INTERNATIONAL PROPERTY MAINTENANCE CODE

PM4-02
111.1

Proposed Change as Submitted:

Proponent 1: John Morgan, City of Florissant, MO;
representing Missouri Association of Building Officials
and Inspectors

Proponent 2: Russell Todd, City of St. Louis, MO;
representing Missouri Association of Building Officials
and Inspectors

Revise as follows:

111.1 Application for appeal. Any person directly
affected by a decision of the code official or a notice or
order issued under this code shall have the right to
appeal to the board of appeals, provided that a written
application for appeal is filed within 20 days after the day
the decision, notice or order was served. An application
for appeal shall be based on a claim that the true intent
of this code or the rules legally adopted thereunder have
been incorrectly interpreted, the provisions of this code
do not fully apply, or the requirements of this code are
adequately satisfied by other means.;-erthatthe—strict

Reason: The purpose of this code change is to delete the code
provision that would allow an appeal on the basis of Aundue hardshipg.
The provision cannot be enforced, as the meaning of Aundue hardshipg
is not defined in the code. Such ambiguous provision should be
deleted. The SBCCI Standard Housing Code was the only property
maintenance code with a hardship clause, and it limited the amount of
extensions not to exceed 120 days for each action. The ICBO Uniform
Housing Code clearly limits the authority of the appeal’s board by
indicating that such board is not empowered to waive requirements of
the code.

It is the intent of the International Property Maintenance

Code to
provide for a minimum level of health and safety in existing structures
and premises. Such ambiguous provision should not be grounds for
waiving code requirements that can result in unsafe and insanitary
conditions.

Committee Action: Approved as Submitted

Committee Reason: Deletes the subjective provision
“undue hardship” that was undefined.

Assembly Action: No Motion

Individual Consideration Agenda
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This item is on the agenda for individual
consideration because a public comment was
submitted.

Public Comment:

Ronald R. Jones, City of Gulfport, MS, requests
Disapproved.

Commenter’s Reason: The reasoning of the proponents states, “The
purpose of this code is to delete the code provision that would allow an
appeal on the basis of “undue hardship”. “The provision cannot be
enforced, as the meaning of “undue hardship” is not defined in the
code. Such ambiguous provision should be deleted. It is true that
undue hardship is not defined. However, consideration of G09-02, #7
would add language to the IPMC 201.4 stating “Webster’s Third New
International Dictionary of the English language, Unabridged, shall be
considered as providing ordinary accepted meanings.” Therefore,
prudent individuals on the Appeals Board can use Webster's dictionary
to define “undue” and “hardship” to make rational and logical decisions
on appeal matters.

Unforseen circumstances can occur that can cause an
undue hardship (i.e. time limitations for compliance). If a family
emergency occurs due to a sudden illness or death in the family, the
owner of the property may not be in a position to immediately address
the problem but could later.

It is true that the Appeals Board should not be empowered
to waive the technical code requirements that would result in unsafe or
insanitary conditions. In theory, the Appeals Board should have
responsible individuals that would not make such decisions. If you look
at the ADA regulations, which is federal law, it has undue hardship
considerations (i.e. technically infeasible and undue burden).
Therefore, undue hardships should be taken on a case by case basis
and substantiated by the unforseen circumstances. The Appeals
Board who are reasonable and prudent can determine its merits.

Furthermore, | urge the committee to reconsider their
position and disapprove PM04-02.

PM11-02
302.8

Proposed Change as Submitted:

Proponent: Ronald R. Jones, CBO; representing SBCCI
Property Maintenance Code Action Committee

Revise as follows:

302.8 Motor vehicles. Except as provided for in other
regulations, no inoperative or unlicensed motor vehicle
or water craft shall be parked, kept or stored on any
premises, and no vehicle or water craft shall at any time
be in a state of major disassembly, disrepair, or in the
process of being stripped or dismantled. Painting of
vehicles or water craft is prohibited unless conducted
inside an approved spray booth. The provisions of this
section include devices used to transport motor vehicles
or water crafts.
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Exception: A vehicle or water craft of any type is
permitted to undergo major overhaul, including body
work, provided that such work is performed inside a
structure or similarly enclosed area designed and
approved for such purposes.

Reason: Water craft and related vehicles are not addressed in the
code. The proposed change will clarify the text to include both vehicles.

Committee Action: Approved as Submitted

Committee Reason: To add the provision for inoperative or unlicensed
water crafts in addition to motor vehicles including devices used to
transport water crafts or motor vehicles.

Assembly Action: No Motion
Individual Consideration Agenda
This item is on the agenda for individual

consideration because a public comment was
submitted.

Public Comment:

Rick Davidson, City of Hopkins, requests Approved
as Modified by this comment.

Modify proposal as follows:

302.8 Motor vehicles. Except as provided for in other regulations, no
inoperative or unlicensed motor vehicle, ef water craft, all-terrain
vehicle, snowmobile, tent or travel trailer, or truck camper shall be
parked, kept or stored on any premises, and no vehicle, ef water craft,
all-terrain vehicle, snowmobile, tent or travel trailer, or truck camper
shall at any time be in a state of major disassembly, despair, or in the
process of being stripped or dismantled. Painting of vehicles, er water
craft, all-terrain vehicles, snowmobiles, tent or travel trailers, or truck
campers is prohibited unless conducted inside an approved spray
booth. The provisions of this section include devices used to transport
motor vehicles, ef water craft, all-terrain vehicles, snowmobiles, tent or
travel trailers, or truck campers.

Exception: (No change to current text)

Commenter’s Reason: Allterrain vehicles, snowmobiles, tent or travel
trailers, and truck campers should not be excluded from the regulations
that apply to a water craft.

PM16-02
305.2.2

Proposed Change as Submitted:

Proponent: Tom Mahar, N.Y.S. Department of State;
representing New York State, Department of State and
Codes Division

Add new text as follows:
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305.2.2 Refrigerators. Refrigerators _and _similar
equipment shall not be discarded, abandoned or stored
on premises accessible to children without first removing
the doors.

Reason: The proposed code change was developed by a technical
subcommittee created by the New York State Fire Prevention and
Building Code Council. The subcommittees consisted of
representatives of local communities and code enforcement and state
government representatives reviewing the International Property
Maintenance Code as part of the adoption process for incorporation
into a New York State Uniform Code.

The committee reviewed all aspects of the 2000 IPMC along
with the current State code. The committee identified the matter of
abandoned refrigerators for additional consideration as an ICC code
change.

This particular subject is not provided for in the 2000 IPMC.
However, it has been a requirement of a New York State Building Code
since 1967 or earlier. The addition of section 305.2.2 Refrigerators is
needed for the IPMC to provide a continued level of safety from the
potential hazard of refrigerators and similar equipment being discarded
with the risk of having children being able to get inside such equipment
and becoming trapped.

The proposed code change will not increase the cost of
construction nor require the use of any professional services.

Committee Action: Approved as Modified

Modify proposal as follows:

305.2.2 Refrigerators.  Refrigerators and similar
equipment not in operation shall not be discarded,
abandoned or stored on premises aceessibleto-chitdrert
without first removing the doors.

Committee Reason: Provides a safety requirement for
discarded refrigerators and appliances. The modification
further defines the type of discarded refrigerators and
deletes the subjective terms “accessible to children”.

Assembly Action: No Motion
Individual Consideration Agenda
This item is on the agenda for individual

consideration because a public comment was
submitted.

Public Comment:

Ronald R. Jones, City of Gulfport, MS, requests
Disapproved.

Commenter’s Reason: This proposed amendment should not be in
the code because it is not a building code issue, nor is it a building
code maintenance issue. If it's in the code, then the code
administrative professionals must enforce it. What happens if a child
gets injured or killed in one of the refrigerators? It could appear that the
code professionals are liable because we let the condition exist. If this
in mandated in the IPMC with the expressed purpose of preventing
someone (children) from becoming trapped inside and through no ones
negligence someone does become trapped because the door was not
removed, who will be held responsible? The professionals responsible

2002 ICC FINAL ACTION AGENDA



for executing the IPMC.

Highly educated, highly motivated and surprisingly creative
practitioners operate our legal system. Therefore, | urge the committee
to reconsider their position and disapprove PM16-02.

2002 ICC FINAL ACTION AGENDA 295



