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Specific description of the issue being appealed

The 2024 International Energy Conservation Code — Residential (IECC-R) and International Energy
Conservation Code — Commercial (IECC-C) have requirements for the provision of electric vehicle charging
infrastructure (EVCI) and equipment for the monitoring of electric vehicle (EV) charging. These
requirements are outside of the scope and intent of the IECC-R and IECC-C.

IECC-R Scope

R101.2 Scope. (Not subject to public input) This code applies to the design and construction of detached
one-and two-family dwellings and multiple single-family dwellings(townhouses) and Group R-2, R-3 and
R-4 buildings three stories or less in height above grade plane. <emphasis added>

IECC-R Intent

R101.3 Intent. (Not subject to public input) The International Energy Conservation Code - Residential
Provisions provide market-driven, enforceable requirements for the design and construction of residential
buildings, providing minimum efficiency requirements for buildings that result in the maximum level of
energy efficiency that is safe, technologically feasible, and life cycle cost effective, considering economic
feasibility, including potential costs and savings for consumers and building owners, and return on
investment. Additionally, the code provides jurisdictions with optional supplemental requirements,
including requirements that lead to achievement of zero energy buildings, presently, and, through
glidepaths that achieve zero energy buildings by 2030 and on additional timelines sought by governments,
and achievement of additional policy goals as identified by the Energy and Carbon Advisory Council and
approved by the Board of Directors. The code may include non-mandatory appendices incorporating
additional energy efficiency and greenhouse gas reduction resources developed by the Code Council and
others. Requirements contained in the code will include, but not be limited to, prescriptive- and
performance-based pathways. The code will aim to simplify code requirements to facilitate the code’s use
and compliance rate. The code is updated on a three-year cycle with each subsequent edition providing
increased energy savings over the prior edition. The IECC residential provisions shall include an update to
Chapter 11 of the International Residential Code. This code is intended to provide flexibility to permit the
use of innovative approaches and techniques to achieve this intent. This code is not intended to abridge
safety, health or environmental requirements contained in other applicable codes or ordinances.
<emphasis added>

Statement describing precisely why the issue is being appealed
Requirements for EVCI are outside of the scope of the IECC-R, which apply to R-2, R-3, and R-4 buildings.
<emphasis added> IECC-R Section R201.1 says, “Unless stated otherwise, the following words and terms

in this code shall have the meanings indicated in this chapter.” The term ‘building’ follows Section R201.1
and is defined in IECC-R Section R202 as:

“Any structure used or intended for supporting or sheltering any use or occupancy, including any
mechanical systems, service water-heating systems and electric power and lighting systems located on
the building site and supporting the building.” <emphasis added>

EVCI, as codified in Section R404.7, may be located on a building site, but it does not “support a building.”



Other than perhaps some automotive related uses, no building needs to have EVCI to fulfill its purpose.
Certainly, no residential building needs to provide EVCI to fulfill its purpose of providing clean, safe, and
affordable housing for people; residential buildings are not even required to provide garages or parking
for residents under the construction codes promulgated by the ICC.

For that matter, the International Building Code and International Residential Code do not require air-
conditioning in buildings even though there are an average of 702 heat-related deaths each year (some
will not be associated with building occupancy).t

Why would a building that is not required to provide equipment and energy for building air conditioning
— arguably a life-safety feature - be required to provide equipment and energy for an electric vehicle to be
used offsite? Notably, even the advocates for requiring EVCI at residential buildings argue that it is for the
‘convenience’ of building residents and that EVCl is ‘an amenity, as documented in recorded consensus
committee and subcommittee meetings.

Factually, proponents of EVCI requirements in the IECC development process have not argued that EVCl is
needed to support buildings, rather the opposite has been argued, that buildings should support electric
vehicles by providing EVCI.

It is also helpful to remember that in the 2019 Group B IECC appeals, the ICC Board of Directors already
ruled that requiring EVCI was outside of the scope of the 2021 IECC. The scope of the 2021 IECC is:

“R101.2 Scope. This code applies to residential buildings, building sites and associated systems and
equipment.” <emphasis added>

The scope of the 2021 IECC-R, as applicable to the defined term “residential buildings,” is not substantively
different than the scope of the 2024 draft IECC-R, both apply to residential buildings three stories or less
in height above grade plane. But where the 2021 scope, via the defined term “buildings,” as used in the
definition of “residential buildings,” specifically includes “associated systems and equipment,” the 2024
IECC-R, via the definition of ‘building,’ clarifies that certain systems and equipment must support the
building to be within scope.

In other words, the scope of the 2024 IECC is narrower regarding associated systems and equipment. The
ICC Board has not expanded the scope to admit EVCI that was previously ruled out-of-scope.

EVCI proponents point to the R101.3 Intent of the 2024 IECC-R to say the code applies to EVCI, but that
argument fails, given ICC’s direction in a February 15, 2022 memorandum to Energy Code Development
Committees, Subcommittees and Interested Parties that “Any content within the scope and intent of the
code may be included either in the body of the code as minimum requirements or as an adoptable appendix
based on the determination of the responsible Consensus Committee.? <emphasis added> Content must
be within both the intent and the scope to be codified. EVCl is excluded by the scope.

Further, EVCI is not a building, and the parts of the intent statement that do not specifically apply to
buildings are “achievement of additional policy goals as identified by the Energy and Carbon Advisory
Council and approved by the Board of Directors” and “The code may include nonmandatory appendices

1 https://ephtracking.cdc.gov/Applications/heatTracker/

2 https://www.iccsafe.org/wp-content/uploads/IECC-Discount-Rates-and-Code-Content-Memorandum_02 15.22.pdf
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incorporating additional energy efficiency and greenhouse gas reduction resources developed by the Code
Council and others.”

To date, no additional policy goals, identified by the Energy and Carbon Advisory Council and approved by
the ICC Board of Directors, have been communicated to the IECC consensus committees. This means the
most generous reading of the plain language of the R101.3 Intent regarding EVCI is that EVCI could be
included in a nonmandatory appendix. Arguably, “additional energy efficiency and greenhouse gas
reduction resources” suitable for inclusion in nonmandatory appendices must still be within the scope of
the IECC.

Further, as previously noted, proponents for the inclusion of EVCI qualify the provision of EVCI as an
amenity and/or convenience needed to support electric vehicles. Requiring amenities and conveniences
for non-building purposes runs afoul of this part of the IECC-R’s intent: “ ... enforceable requirements for
the design and construction of residential buildings, providing minimum efficiency requirements for
buildings ...” Amenities and conveniences to support EVs cannot rise to the level of “minimum” efficiency
requirements for buildings. Hence, mandated EVCI fails to meet this element of the IECC-R intent.

EVCI clearly falls outside of the scope of the IECC-R and potentially fails to fully meet the intent of the IECC-
R unless added as a non-mandatory appendix “incorporating additional energy efficiency and greenhouse
gas reduction resources developed by the Code Council and others.”

IECC-C Scope

C101.2 Scope (Not subject to public input). This code applies to the design and construction of buildings
not covered by the scope of the IECC — Residential Provisions. <emphasis added>

IECC-C Intent

C101.3 Intent. (Not subject to public input) The International Energy Conservation Code - Commercial
Provisions provide market-driven, enforceable requirements for the design and construction of commercial
buildings, providing minimum efficiency requirements for buildings that result in the maximum level of
energy efficiency that is safe, technologically feasible, and life cycle cost effective, considering economic
feasibility, including potential costs and savings for consumers and building owners, and return on
investment. Additionally, the code provides jurisdictions with supplemental requirements, including
ASHRAE 90.1, and optional requirements that lead to achievement of zero energy buildings, presently,
and through glidepaths that achieve zero energy buildings by 2030 and on additional timelines sought by
governments, and achievement of additional policy goals as identified by the Energy and Carbon
Advisory Council and approved by the Board of Directors. Requirements contained in the code will include,
but not be limited to, prescriptive- and performance-based pathways. The code may include non-
mandatory appendices incorporating additional energy efficiency and greenhouse gas reduction
resources developed by the Code Council and others. The code will aim to simplify code requirements to
facilitate the code’s use and compliance rate. The code is updated on a three-year cycle with each
subsequent edition providing increased energy savings over the prior edition. This code is intended to
provide flexibility to permit the use of innovative approaches and techniques to achieve this intent. This
code is not intended to abridge safety, health or environmental requirements contained in other applicable
codes or ordinances. <emphasis added>



Except for the exclusion of residential occupancies three stories or less above grade plane, the scope of
the IECC-C relies upon the same definition of “building” as the IECC-R and is therefore functionally
equivalent regarding what building systems are included in the scope of the IECC-C.

Similarly, the intent of the IECC-C is parallel to the intent of the IECC-R regarding applicability to buildings,
minimum efficiency requirements, additional policy goals as identified by the Energy and Carbon Advisory
Council and approved by the Board of Directors, and non-mandatory appendices incorporating additional
energy efficiency and greenhouse gas reduction resources developed by the Code Council and others.

Given the clearly minimal distinctions in scope and intent between the IECC-R and the IECC-C, reasons
previously given proving EVCI out-of-scope of the IECC-R are equally applicable to the IECC-C.

Note that the IECC-C also requires monitoring of EV charging loads, a specific feature of EVCI also failing
to meet the scope and intent of the IECC-C.

Incorporation of requirements in the IECC that fail to meet the scope and intent of the IECC represent a
material and significant irregularity of process.

Detailed description of how the issue being appealed will adversely affect
the appellants

The National Multifamily Housing Council (NMHC) provides a voice for America’s apartment industry. Our
membership is engaged in all aspects of the apartment industry, including ownership, development,
management, and finance. NMHC represents the principal officers of the apartment industry’s largest and
most prominent firms.

The Building Owners and Managers Association (BOMA) International is the leading trade association for
commercial real estate professionals for more than 100 years. It represents the owners, managers, service
providers and other property professionals of all commercial building types, including office, industrial,
medical, corporate, and mixed-use. BOMA International is the voice of commercial building owners and
operators.

According to recent research commissioned by NMHC, the U.S. needs to build 4.3 million new apartment
homes by 2035 to meet the demand for rental housing.® This includes an existing shortage of 600,000
apartments stemming from underbuilding due in large part to the 2008 financial crisis. Further,
underproduction of housing has translated to higher housing costs — resulting in a consequential loss of
affordable housing units (those with rents less than $1,000 per month), with a decline of 4.7 million
affordable apartments from 2015-2020.

In fact, the total share of cost-burdened apartment households (those paying more than 30% of their
income on housing) has increased steadily over several decades and reached 57.6% in 2021.% During this
same period, the total share of severely cost-burdened apartment households (those paying more than
half their income on housing) increased from 20.9 to 31.0%.°

3 Hoyt Advisory Services, “Estimating the Total U.S. Demand for Rental Housing by 2035.” (2022), https://www.weareapartments.org/
4 American Housing Survey, U.S. Census Bureau, “NMHC tabulations of 1985 American Housing Survey microdata.” (2021).
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Further, the Biden Administration has recognized this immense need to bolster the nation’s housing
production and outlined a strategy to improve housing supply conditions through the Housing Supply
Action Plan. The plan underscores that this national supply shortfall “burdens family budgets, drives up
inflation, limits economic growth, maintains residential segregation, and exacerbates climate change.”®
And that “[r]ising housing costs have burdened families of all incomes, with a particular impact on low-
and moderate-income families, and people and communities of color.”’

Of relevance to the proposed IECC requirement for EVCI, and its attendant material and equipment needs,
including for additional, larger electrical distribution transformers, the Housing Supply Action Plan
specifically identifies the need to control materials costs and address supply chain challenges. This
concern is underscored in comments by Peter Ferrell, director of government relations at the National
Electrical Manufacturers Association: “Over the last three years, average lead times to procure distribution
transformers went from eight to 12 weeks to up to three years.” “These long lead times have an impact on
national security, grid reliability and resilience, and new-home construction.”®

It is becoming increasingly difficult to build housing that is affordable to a wide range of income levels.
Ongoing materials and equipment shortages and strained supply chain conditions pressures housing
development and results in costs and delays that impact overall affordability and availability. In addition,
ill-timed, unnecessary, or unduly burdensome laws, policies, and regulations — such as requirements to
provide EVCI - prevent us from delivering the housing our country so desperately needs. Elevated
regulatory costs, particularly, create a barrier to affordable housing supply. Recent research published by
NMHC and the National Association of Home Builders found that regulation imposed by all levels of
government accounts for 40.6 percent of multifamily development costs.®

Following extreme, pandemic-fueled volatility in product costs, supply chain stability, and staffing
constraints, the apartment construction and renovation pipeline has seen some moderation yet continues
to face difficult conditions. Construction delays are prevalent — with 88 percent of respondents reporting
delaysin NMHC'’s September 2023 Quarterly Survey of Apartment Construction and Development Activity.
Further, 48 percent of respondents reported experiencing repricing increases in projects over the last
three months. Respondents experiencing delayed starts cited a range of causes including lack of
construction financing and project infeasibility, while the availability of necessary products and materials,
or lack thereof, saw the largest increase in responses, with 30 percent of respondents citing materials
sourcing and delivery challenges as a contributing factor to delayed starts (up from 10 percent in the last
quarter).

Apartment builders and developers also continue to be impacted by escalations in materials costs. The
prices of a myriad of essential building products and equipment continue to rise, with respondents
reporting a 7% average increase in residential appliance costs over a three-month period. A sizeable
portion of respondents further reported relying on alternative brands or suppliers to mitigate price
increases and supply shortages for appliances (58%).

6 "President Biden Announces New Actions to Ease the Burden of Housing Costs.” (May 16, 2022) https://www.whitehouse.gov/briefing-
room/statements-releases/2022/05/16/president-biden-announces-new-actions-to-ease-the-burden-of-housing-costs/

71d.

8 https://www.builderonline.com/building/transformer-shortage-leaves-builders-powerless-to-finish-thousands-of-homes o

 National Multifamily Housing Councill and National Association of Home Builders, “Regulation: 40.6 Percent of the Cost of Multifamily
Development.” (2022) https://www.nmhc.org/globalassets/research--insight/research-reports/cost-of-regulations/2022-nahb-nmhc-cost-of-
regulations-report.pdf
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Adding EVCI materials and equipment required by the IECC to already constrained supply chains
fundamentally reduces the ability of NMHC members to meet the nation’s housing needs and BOMA
International members to meet the changing, post-pandemic needs of commercial building inventories.

Statement indicating the requested remedial action

NMHC and BOMA International request that all provisions requiring EVCl and the monitoring of EV
charging loads be deleted from the IECC for failure to comply with the respective scopes and intents of the
IECC-R and IECC-C.

Alternatively, if EVCI and the monitoring of EV charging loads are found by the appeals board to comply
with the intents of the IECC-R and IECC-C to potentially “include nonmandatory appendices incorporating
additional energy efficiency and greenhouse gas reduction resources developed by the Code Council and
others,” NMHC and BOMA International request that all provisions addressing EVCI and the monitoring of
EV charging loads be placed in nonmandatory language appendices of the applicable codes. In accordance
with the direction provided by the aforementioned February 15, 2022 memorandum, nonmandatory
appendices are informational and not adoptable, meaning such appendices are drafted in nonmandatory
language.
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Heat-Related lllness & Deaths

Hot weather is associated with an increase in heat-related illnesses, including cardiovascular and respiratory complications, renal failure, electrolyte
imbalance, kidney stones, negative impacts on fetal health, and preterm birth. Specifically, death rates are noted to rise during and after heat waves.
Deaths result from

¢ heat stroke and related conditions,
¢ cardiovascular disease,

e respiratory disease, and

e cerebrovascular disease.

Heat & Health Trends

Extreme summer heat is increasing in the United States. Climate projections indicate that extreme heat events will be more frequent and intense in
coming decades. However, some heat-related illness and death risks have diminished in recent decades, possibly due to better forecasting, heat-health
early warning systems, and increased access to air conditioning for the U.S. population. Despite this, extreme heat events remain a cause of
preventable death nationwide.

Heat Vulnerabilities

Anyone can be at risk to the health effects of heat, but some are more vulnerable, including pregnant people, people with heart or lung conditions,
young children, older adults, athletes, and outdoor workers. Additionally, urban heat islands, combined with an aging population and increased
urbanization, are projected to increase the vulnerability of urban populations to heat-related health impacts in the future.
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ICC MEMORANDUM
TO: Energy Code Development Committees, Subcommittees and Interested Parties
FROM: Mike Pfeiffer, PE, Senior Vice President of Technical Services
RE: Discount Rates and Code Content
DATE: February 15, 2022

The Code Council appreciates the considerable effort to date by members of the Commercial and Residential
Consensus Committees, Subcommittees and interested parties to develop the 2024 International Energy
Conservation Code and Chapter 11 of the International Residential Code under a standards development process.
We are aware of two issues before the committees which if not resolved expeditiously may lead to an inability to
complete the Committees’ work in a timely manner. This memorandum provides direction to the committees on
the use of discount rates in cost effective analysis and the placement of code content in the IECC and IRC, as
applicable.

Discount Rates:

In the framework and subsequent committee procedures issued by the Code Council Board of Directors, the
procedures for use of cost effectiveness analysis are provided. Per these procedures, “underlying assumptions
should be clearly documented including compliance with any parameters set by the committees and approved by
the Board.” Groups tasked by the committees to develop parameters have successfully reached consensus on
many of the items. However, agreement on the discount rate(s) to be used has not been reached to date.

The direction below points to discount rates set by the U.S. Office of Management and Budget (OMB) for use in
analysis conducted by federal agencies (including the U.S. Department of Energy). These rates are currently used
to support the statutory review DOE conducts upon release of a new edition of the IECC. Cost effectiveness
analysis is an important tool for use by the committee in determining the resolution of a proposal. It is up to
individual committee members and the Consensus Committees to determine the weight they place on results of
a cost effectiveness analysis as it relates to the action taken on the proposals for which cost effectiveness is a
consideration.

The Code Council provides the following direction:
Consistent with guidance from the U.S. Office of Management and Budget (Circular A-4) the
Committees shall conduct cost effectiveness analysis using discount rates of both 3 percent and 7
percent for evaluation of the public input proposals currently under consideration. If OMB revises
these rates prior to the posting of Public Comment Draft 1 for comment, the updated discount rates
will be used for those comments.

Code Content:

In the new framework approved by the Board in March 2021, a new scope and intent were developed for the IECC
and Chapter 11 of the IRC. While this new scope and intent is considerably more detailed than the prior scope and
intent, there is some confusion within the Committees on what topics can be addressed within the body of the
IECC or IRC Chapter 11 as minimum requirements as opposed to an IECC or IRC appendix.


https://www.iccsafe.org/wp-content/uploads/ICC_Leading_Way_to_Energy_Efficiency.pdf
https://www.iccsafe.org/wp-content/uploads/21-20411_CORP_072121_IECC_Committee_Procedures_FLR_v5_revSH-Reformat.pdf
https://www.whitehouse.gov/wp-content/uploads/legacy_drupal_files/omb/circulars/A4/a-4.pdf
https://www.iccsafe.org/wp-content/uploads/ICC_Leading_Way_to_Energy_Efficiency.pdf
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